Friday 

October  9,  1981 


Part  VI 

Department  of  Labor 


Office  of  the  Secretary 
Equal  Access  to  Justice 


50352 


Federal  Register  /  Vol.  46,  No.  196  /  Friday,  October  9, 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  16 

Equal  Access  to  Justice  Act;  Adoption 
of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Final  rule;  request  for  comment. 

summary:  The  Department  of  Labor 
hereby  publishes  its  rules  for 
implementing  the  Equal  Access  to 
Justice  Act  which  becomes  effective  on 
October  1, 1981.  This  Act  authorizes  the 
establishment  of  uniform  rules  by  each 
agency  to  provide  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  an  adversarial 
proceeding  against  any  agency  of  the 
Government. 

DATES:  These  rules  are  effective  on 
October  9, 1981.  Comments  must  be 
received  by  December  8, 1981. 

ADDRESS:  Send  comments  to  Sofia  P. 
Petters,  Counsel  for  Administrative 
Legal  Services,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
2464,  Washington,  D.C.  20210;  Telephone 
(202)  523-6807. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sofia  P.  Petters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210;  Telephone  (202) 
523-6807. 

SUPPLEMENTARY  INFORMATION:  The 

Equal  Access  to  Justice  Act  (hereinafter 
the  Act),  Pub.  L.  96-181,  94  Stat.  2327,  (5 
U.S.C.  504)  which  is  effective  October  1, 
1981,  amends  section  504  of  the 
Administrative  Procedure  Act,  to 
provide  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  prevail 
in  an  adversarial  proceeding  against  an 
agency  of  the  Government.  The  Act 
authorizes  the  establishment  of  uniform 
rules  by  each  agency.  The  Department 
of  Labor  hereby  publishes  its  rules  for 
implementing  the  Act.  These  rules  set 
forth  the  type  of  hearings  which  are 
covered  by  the  Act,  the  procedures  for 
making  awards,  the  procedures  for 
applying  for  awards  and  other  relevent 
matters. 

The  Act  applies  to  covered 
proceedings  pending  before  an 
administrative  officer  on  October  1, 1981 
through  September  30, 1984,  the 
termination  date  of  the  Act.  The 
Department  of  Labor  considers  all 
covered  cases  pending  on  October  1, 
1981  to  be  subject  to  the  Act  irrespective 
of  when  the  case  was  initiated,  except 


for  those  cases  which  have  been 
decided  but  final  judgment  has  not  been 
entered  by  reason  of  an  abatement.  An 
abatement  may  occur  in  a  case  in  which 
a  decision  on  the  merits  has  been 
rendered  but  a  party  has  been  granted  a 
period  of  time  within  which  to  comply 
before  entry  of  the  final  order. 

Section  16.104(a)  of  these  rules  sets 
forth  the  categories  of  administrative 
hearings  covered  by  the  Act.  The  Act 
applies  to  hearings  under  section  554  of 
the  Administrative  Procedure  Act,  that 
is:  adjudications  required  by  statute  to 
be  determined  on  the  record  after 
opportunity  for  an  agency  hearing.  The 
legislative  history  of  the  Act  limits  such 
hearings  to  those  which  are  adversarial 
and  in  which  the  position  of  the  agency 
is  represented.  The  hearings  which  the 
Department  of  Labor  considers  to  be 
covered  by  the  Act  are  those  required 
by  statute  and  in  which  the  Department 
appears  as  an  adversarial  party.  In 
general,  the  categories  of  hearings 
include  such  matters  as  civil  money 
penalties,  hearings  before  the 
Occupational  Safety  and  Health  Review 
Commission,  and  the  Mine  Safety  and 
Health  Review  Commission,  license  and 
certification  suspension,  revocation  or 
modification,  and  certain  debarment 
cases. 

The  Act  excludes  administrative 
proceedings  for  rulemaking,  ratemaking, 
license  applications  and  renewals,  and 
hearings  under  statutes  which  presently 
provide  for  the  payment  of  fees  and 
expenses.  The  Department  has 
determined  the  following  proceedings 
are  not  covered  by  the  Act  for  the 
reasons  stated.  Hearings  on  state  plans 
and  variances  for  national  defense, 
which  are  required  by  sections  16(b)  and 
14(b),  respectively,  of  the  Occupational 
Safety  and  Health  Act,  are  exempt  as 
rulemaking.  Wage  determinations  under 
the  Service  Contract  Act  are  exempt  as 
ratemaking.  The  payment  of  fees  and 
expenses  are  already  provided  for  under 
the  Longshoremen’s  and  Harbor 
Workers’  Act,  33  U.S.C.  901,  and  the 
Black  Lung  Benefits  Act,  30  U.S.C.  901, 
and  accordingly  proceedings  under 
these  acts  are  exempt.  Hearings  for 
license  applications  and  renewals  are 
specifically  exempted  under  the  Equal 
Access  to  Justice  Act.  The  Department 
also  excludes  from  coverage  those 
proceedings  which  are  established  by 
regulation  but  are  not  required  by  the 
governing  statute. 

The  Department  conducts  hearings 
under  several  programs  implementing 
statutes  which  do  not  require  hearings 
under  section  554  of  the  Administrative 
Procedure  Act.  The  statutes  include  the 
Rehabilitation  Act  of  1973,  the  Vietnam- 


Era  Veterans’  Act,  standards  and 
conduct  provisions  of  the  Civil  Service 
Reform  Act,  WIN,  the  Redwood 
National  Park  Expansion  Act  of  1978, 
the  Service  Contract  Act  and  the  Davis- 
Bacon  Act.  The  legislative  history  of  the 
Equal  Access  to  Justice  Act  clearly 
excludes  from  coverage  those  hearings 
which  are  not  required  by  an  underlying 
statute.  In  addition,  current  case  law 
indicates  that  there  are  no  constitutional 
requirements  for  a  due  process  hearing 
under  grant  and  benefit  programs  or 
matters  arising  in  contract. 

Finally,  the  Department  finds  that 
cases  before  the  Board  of  Contract 
Appeals  are  not  covered  by  this  Act 
because  these  proceedings  are  governed 
by  the  procurement  rules  and 
regulations  under  the  Contract  Disputes 
Act,  41  U.S.C.  601. 

Section  16.202(b)  of  these  regulations 
provides  that  the  net  worth  exhibit  of  an 
applicant  seeking  an  award  shall  be 
considered  a  part  of  the  public  record. 
This  rule  differs  from  the  model  rule 
suggested  by  the  Administrative 
Conference  which  incorporates  the 
Freedom  of  Information  Act.  The 
Department  believes  that  the  issue  of 
disclosability  under  the  Freedom  of 
Information  Act  and  the  availability  of 
exhibits  in  a  formal  proceeding  are  two 
different  matters.  The  Department 
believes  that  the  imposition  of 
procedures  and  regulations  under  the 
Freedom  of  Information  Act  will  only 
interfere  with  the  orderly  conduct  of  the 
hearing. 

Publication  as  a  Final  Rule;  Request  for 
Comments 

The  Department  has  determined  that 
these  rules  are  procedural  in  character. 
Accordingly,  pursuant  to  5  U.S.C. 
553(b)(3)(A),  notice  and  public  comment 
are  unnecessary.  However,  interested 
members  of  the  public  are  invited  to 
submit  comments  on  this  regulation 
within  60  days  to  Sofia  P.  Petters  at  the 
above  address.  If  necessary,  the  rule 
will  be  modified  after  receipt  of  the 
comments. 

Effective  Date 

Because  this  rule  is  procedural  in 
character,  it  shall  become  effective 
October  9, 1981  instead  of  thirty  days 
thereafter.  This  determination  is  made 
pursuant  to  5  U.S.C.  553(d). 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  T.  Timothy 
Ryan,  Jr.,  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2002,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210;  telephone  (202)  523-7675. 
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Classification — Executive  Order  12291 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  “major  rule”  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  *  *  *  upon  a  substantial  number 
of  *  *  *  small  [business]  entities” 
within  the  meaning  of  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  91  Stab  1164  (5  U.S.C.  605(b)). 

The  Secretary  has  certified  to  the  Acting 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
This  conclusion  is  reached  because  the 
amendment  is  procedural  in  character. 
This  rule  only  regulates  the  conduct  of 
Labor  Department  employees,  not  the 
public,  thus  no  economic  impact  is 
expected  with  respect  to  small  entities, 
nor  with  respect  to  other  entities  as 
welL  Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

L  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b),  that  the  rule  contained  in 
29  CFR  Part  16  described  in  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
conclusion  is  reached  because  the 
regulation  is  procedural  in  character. 

The  rule  provides  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  adversarial  proceedings 
against  an  agency  of  the  Government. 
Thus,  only  a  favorable  economic  impact 
is  expected  with  respect  to  small 
entities. 

Signed  at  Washington,  D.C.  this  7th  day  of 
October  19B1 
Raymond  J.  Donovan, 

Secretary  of  Labor. 

Therefore,  pursuant  to  section  (c)(1)  of 
the  Equal  Access  to  Justice  Act,  5  U.S.C. 
504(c)(1),  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  Part  16,  to  read  as  follows: 


PART  16— EQUAL  ACCESS  TO 
JUSTICE  ACT 

Subpart  A— General  Provisions 

Sec. 

16.101  Purpose  of  these  rules. 

16.102  Definitions. 

16.103  When  the  act  applies. 

16.104  Proceedings  covered. 

16.105  Eligibility  of  applicants. 

16.106  Standards  for  awards. 

16.107  Allowable  fees  and  expenses. 

16.106  Awards  against  other  agencies. 

Subpart  B — Information  Required  From 
Applicants 

16.201  Contents  of  application. 

16.202  Net  worth  exhibit. 

16.203  Documentation  of  fees  and  expenses. 

16.204  When  an  application  may  be  filed. 

Subpart  C — Procedures  for  Considering 
Applications 

16.301  Filing  and  service  of  documents. 

16.302  Answer  to  application. 

16.303  Settlement 

16.304  Further  proceedings. 

16.305  Decision. 

16.306  Agency  review. 

16.307  Judicial  review. 

Authority:  Pub.  L.  96-481,  94  Stat.  2327  (5 
U.S.C.  504). 

Subpart  A— General  Provisions 

§  16.101  Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act  5 
U.S.C.  504  as  amended  by  section 
203(a)(1)  of  the  Equal  Access  to  Justice 
Act,  (The  Act)  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  before  the  Department  of 
Labor.  An  eligible  party  may  receive  an 
award  when  it  prevails  over  an  agency, 
unless  the  agency’s  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eligible  for  awards,  the 
proceedings  that  are  covered,  how  to 
apply  for  awards,  and  the  standards 
under  which  awards  will  be  granted. 

§16.102  Definitions. 

As  used  in  this  Part: 

(a)  “The  Act”  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act,  Pub.  L  96-481. 

(b)  “Adversary  adjudication”  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(c)  “Adjudicative  officer”  means  the 
official,  who  presides  at  the  adversary 
adjudication,  without  regard  to  whether 


the  official  is  designated  as  an 
administrative  law  judge,  a  hearing 
officer  or  examiner,  or  otherwise. 

(d)  “Department”  refers  to  the 
cognizant  departmental  component 
which  is  conducting  the  adversary 
adjudication,  (e.g.,  Occupational  Safety 
and  Health  Administration,  Mine  Safety 
and  Health  Administration,  and 
Employment  Standards  Administration). 

(e)  “Proceeding"  means  an  adversary 
adjudication  as  defined  in  §  16.102(b) 
above. 

§16.103  When  the  act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Department  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  agency  action 
has  not  been  taken  before  that  date,  and 
proceedings  pending  on  September  30, 
1984,  regardless  of  when  they  were 
initiated  or  when  final  agency  action 
occurs,  except  that  it  shall  not  apply  in 
any  case  pending  on  October  1, 1981  in 
which  a  decision  has  been  made,  but 
final  agency  action  has  not  been  taken 
by  reason  of  an  abatement 

§  16.104  Proceedings  covered. 

(a)  The  Act  applies  in  adversary 
adjudications  required  by  statute 
conducted  by  the  Department  under  5 
U.S.C  554  in  which  the  position  of  the 
Department  or  another  agency  of  the 
United  States  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding  in  an  adversarial 
capacity.  Any  proceeding  which 
prescribes  a  lawful  present  or  future 
rate  or  is  primarily  rule-making  or  fact¬ 
finding  is  not  covered.  Proceedings  to 
grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify, 
suspend  or  revoke  licenses  are  covered 
if  they  are  otherwise  adversary 
adjudications.  The  types  of  proceedings 
covered  in  this  agency  are: 

(1)  Hearings  conducted  by  the 
Occupational  Safety  and  Health 
Commission  under  the  authority  of  29 
U.S.C.  661  of  the  Occupational  Safety 
and  Health  Act;  and  hearings  conducted 
by  the  Mine  Safety  and  Health 
Commission  under  the  authority  of  30 
U.S.C.  823  of  the  Mine  Safety  and  Health 
Act. 

(2)  Wage  and  Hour  Division, 
Employment  Standards  Administration: 

(i)  Civil  money  penalties  under  the 
child  labor  provisions  of  the  Fair  Labor 
Standards  Act  at  29  U.S.C.  216(e)  and  29 
CFR,  Part  5 79. 

(ii)  Violations  and  debarment  in 
federal  contracts  under  the  Walsh- 
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Healey  Act  at  41  U.S.C.  39  and  41  CFR 
50-203.1.  - 

(iii)  Revocation,  modification  and 
suspension  of  licenses  under  the  Farm 
Labor  Contractor  Registration  Act  at  7 
U.S.C.  2045(b)  and  29  CFR  40.101. 

(iv)  Civil  money  penalties  under  the 
Farm  Labor  Contractor  Registration  Act 
at  7  U.S.C.  2048(b)(2)  and  29  CFR  40.101. 

(3)  Office  of  Federal  Contract 
Compliance,  Employment  Standards 
Administration  cancellation,  termination 
or  suspension  of  a  federal  contractor 
under  Title  VII  of  the  Civil  Rights  Act  at 
41  U.S.C.  2000(e)-17  and  41  CFR,  Part 
60-30. 

(4)  Office  of  Civil  Rights: 

(i)  Fund  termination  under  Title  VI  of 
the  Civil  Rights  Act  at  42  U.S.C.  2000d(2) 
and  29  U.S.C.,  Part  31. 

(ii)  Fund  termination  under  the  Age 
Discrimination  in  Federally  Assisted 
Programs  Act  of  1975  at  42  U.S.C. 

6104(a)  and  29  U.S.C.,  Part  31. 

(iii)  Fund  termination  or  refusal  to 
grant  because  of  discrimination  under  20 
U.S.C.  1682  and  29  U.S.C.,  Part  31. 

(5)  Employment  and  Training 
Administration: 

(i)  Decertification  of  a  prime  sponsor 
under  the  Comprehensive  Employment 
and  Training  Act  at  29  CFR  818(b)  and 
29  CFR  98.46. 

(ii)  Conformity  and  compliance  under 
the  Federal  Unemployment  Tax  Act  at 
26  U.S.C.  3303(b)  and  3304(c). 

(6)  Mine  Safety  and  Health 
Administration: 

(i)  Petitions  for  modification  of  a 
mandatory  safety  standard  under  the 
Mine  Safety  and  Health  Act  at  30  U.S.C. 
811(c)  and  30  CFR  44.20. 

(7)  Pension  and  Welfare  Benefit 
Programs: 

(i)  Granting  of  an  exemption  to  title 
29,  sections  1106  and  1107  of  the 
Employees  Retirement  Act  at  29  U.S.C. 
1108(c). 

(ii)  Occupational  Safety  and  Health 
Administration  exemptions,  tolerances 
and  variances  under  the  Occupational 
Safety  and  Health  Act  at  29  U.S.C.  655 
and  29  CFR  1905.3. 

(b)  The  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  the  covered  issues. 

§  16.105  Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party, 
as  that  term  is  defined  in  5  U.S.C.  551(3), 


to  an  adversary  adjudication  for  which 
it  seeks  an  award;  the  applicant  must 
prevail;  and  must  meet  all  the  conditions 
of  eligibility  set  out  in  this  subpart  and 
subpart  B. 

(b)  To  be  eligible  for  an  award,  the 
applicant  must  be: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  which  has  a 
net  worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax  exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3)  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)  with  not  more  than  500 
employees; 

(5)  Any  other  partnership,  corporation, 
association  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  purposes  of  eligibility,  the  net 
worth  and  number  of  employees  of  an 
applicant  shall  be  determined  as  of  the 
date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  “individual”  rather 
than  a  “sole  owner  of  an  unincorporated 
business”  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant’s 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the  ■ 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 


other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  1 6. 1 06  Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified  or  if  special 
circumstances  make  the  award  sought 
unjust.  No  presumption  arises  that  the 
agency’s  position  was  not  substantially 
justified  simply  because  the  agency  did 
not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 

§  16.107  Allowable  fees  and  expenses. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act: 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  the  adjudicating  officer 
finds  necessary  for  the  preparation  of 
the  party’s  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  Awards  will  be  based  on  the 
prevailing  market  rates  for  the  kind  and 
quality  of  services  furnished  not  to 
exceed  the  rates  set  forth  in  paragraph 
(b)  of  this  section. 

(c)  No  award  under  these  rules  for  the 
fee  of  an  attorney  or  agent  may  exceed 
$75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Department  pays  expert  witnessess, 
which  is  $24.09  per  hour. 

(d)  In  determining  the  reasonableness 
of  the  fee  sought,  the  adjudicative  officer 
shall  consider  the  following: 

(1)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(2)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(3)  The  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(4)  Any  necessary  and  reasonable 
expenses  incurred  by  expert  witnesses; 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  performed. 
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§  16.108  Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Department  of 
Labor  and  takes  a  position  that  is  not 
substantially  justified,  the  award  or  an 
appropriate  portion  of  the  award  shall 
be  made  against  that  agency  by  the 
adjudicating  officer  for  the  Department 
of  Labor. 

Subpart  B — Information  Required 
From  Applicants 

§  16.201  Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  at  the  time 
the  proceeding  was  instituted  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  -statement  that  the  applicant’s  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant’s  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  that  it  did  not  have  more  than 
500  employees  at  the  time  the 
proceedings  were  initiated,  giving  the 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
organization  or  business. 

(d)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 


determining  whether  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibility  of  the  applicant  and  by  the 
attorney  of  the  applicant  with  respect  to 
fees  and  expenses  sought.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§  16.202  Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
-tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  16.105  (f)  of 
this  part)  as  of  the  date  when  the 
proceeding  was  initiated,  i.e.  the  date 
the  compliant  was  filed.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant’s  and  its  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
part.  The  adjudicative  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding  in  which  an  award  is  sought. 

§  16.203  Documentation  of  fees  and 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter,  for 
which  an  award  is  sought. 

(b)  The  document  shall  include  an 
affidavit  from  each  professional  firm  or 
individual  whose  services  are  covered 
by  the  application,  showing  the  hours 
spent  in  connection  with  the  proceeding 
by  each  individual,  a  description  of  the 
specific  services  performed,  the  rate  at 
which  each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date  and  the 
services  performed  during  those  hours. 
In  order  to  establish  the  hourly  rate,  the 
affidavit  shall  state  the  hourly  rate 
which  is  billed  and  paid  by  the  majority 
of  clients  during  the  relevant  time 
periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 


clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  work,  stating  the  hourly  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  period. 

(cj  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  16.204  When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  agency's  final  disposition 
of  the  proceeding.  * 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2)  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
this  agency’s  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

§  16.301  Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding. 

§  16.302  Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
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agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  16.304. 

§  16.303  Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency’s  standard  settlement  procedure. 
If  a  prevailing  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 
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§  16.304  Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  on  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  16.305  Decision. 

The  adjudicative  officer  shall  issue  a 
recommended  decision  on  the 
application  which  shall  include  written 
findings  and  conclusions  on  the 
applicant’s  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency’s  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 
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§  16.306  Agency  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  agency 
may  decide  to  review  the  decision  on  its 
own  initiative,  in  accordance  with  the 
agency’s  regular  review  procedures.  If 
neither  the  applicant  nor  agency  counsel 
seeks  review  and  the  agency  does  not 
take  review  on  its  own  initiative,  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the  agency  30 
days  after  it  is  issued.  If  review  is  taken, 
the  agency  will  issue  a  final  decision  on 
the  application  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 

§16.307  Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  16.310  Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller 
for  the  Department  of  Labor  a  copy  of 
the  agency’s  final  decision  granting  the 
award,  accompanied  by  a  statement  that 
the  applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
request  for  payment  shall  be  addressed 
to:  Comptroller,  U.S.  Department  of 
Labor,  Frances  S.  Perkins  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th  day  of 
October,  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

[FR  Doc.  81-29610  Filed  10-8-81: 8:45  am] 
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. 50044 

QAA 

900 . . 

. 49101,  50046 

1004.... 

. ...49102 

1207.... 

. 48116 

1421.... 

. 49103 

ii 
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1446 .  48117 

1464 . 48900 

2855  . 49569 

2856  . .49569 

2859 .  49569 

2870 . 49569 

Proposed  Rules: 

68 . 49066 

2ia . 48688 

220: . 48688 

226 . 48688 

360 . 48688 

800 . 48217 

1006 . . 49131 

1012  . 49131 

1013  . 49131 

1139.... . 49908 

1701 . 48692 

1861 . 48693 

1910 .  50080 

1924 . 50080 

1941 . 50080 

1943 . 50080 

1960 .  49908 

1965 . 48693 

2852 . 48710 

9  CFR 

92 . 49572 

318: . 48901 

381 . 48901 

10  CFR 

Ch.  II . 48118 

170; . 49573 

Proposed  Rules: 

50 . 49134 

205 . -. . 49909 

290 . 49909 

1040 . 49546 

12  CFR 

21 . 49104 

201 . 48120 

207: . 49577 

216 . -49104 

220  . 49577,  49827 

221  . _ . 49577 

224. — . 40577 

226 . 50288 

326 . 49104 

329 .  48631 

521: . 49105 

524 .  49104 

525: . 49105 

561 . ,. . 50048 

563: . 50048 

563a . 40104 

563c. . 50048 

701, . 40107 

747. - 48120 

Proposed  Rules: 

Ch.  II . 48217 

541' . 49135 

545. . 49135 

5611 - 49135 

7011 . 48940,  50084 

1204 . 49137 

14  CFR 

39 .  48126,  48127,48619, 

48905, 49829-49832 

45 . 48600 

71 . -...48128,  48132,  48905, 


73 . 48132 

75 . - . - . 48133 

91 . 48906 

97 . 48134 

Proposed  Rules: 

Ch.  I . . -..  48422 

39 . 48223-48225,  48941, 

49909 

71i. . — . . . 48226 

15  CFR 

371  . 49108 

372  . -.49108 

376  . 49108 

377  . 49108 

379. . 50054 

399 . 49108 

911 . -48634 

9811 . 48637 

16  CFR 

11 . - _ 48910 

3: . - . - . 48910 

131  . 48913,  49579 

461: . 48710 

Proposed  Rules: 

13 .  48226,  49590,  49910 

1306 .  49140 

17  CFR 

V. . 48915 

3: . 48915 

140: . - . 48915 

200  .  49837 

210. . : . 48136,  48943 

230  .  48137 

231  . 48637,  48640 

239  . 48137 

240  .  48943,  49114 

241. . 48147,  48637 

249 .  48943,  49114 

261— . — . 48637 

270. . —  49580 

271 . 48637,  48640 

285... . 48178 

286 . 48178 

287. . 48178 

Proposed  Rules: 

201  . —  48233 

240 . 49594 

18  CFR 

8 . 50055 

141 . 50055 

271 _ 50059 

274 . -48179 

282 . 50060,  50064 

Proposed  Rules: 

2 . 49141 

35 . .....49141 

271 . 48234,  48235,  49141, 

50085 

19  CFR 

4: . . 48180,  49837 

132  .  49838 

141  . 40838 

142  . 49838 

Proposed  Rules: 

10 . 48235 

18t - —-..48235 

19 . 48238 

114 . — . „.. . . 48235 

143. . 48235 


20  CFR 

10 . 49542 

684 . 49542 

21  CFR 

Ch.  II . 50068 

5 . - . 50064 

172 .  50065 

510 .  48641,  50066 

520 .  48641,  50066 

522 . 48641,  48642 

548 .  48641 

558 .  50067 

573 .  49114,49115 

1306: . 48918 

Proposed  Rules: 

436 . 48714 

452: .  . 48714 

455 . . 48714 

555 . 48714 

22  CFR 

22  . 48884 

210  . . . 50068 

23  CFR 

Ch.  1 . 49842 

Proposed  Rules: 

Ch.  1 . 48422 

Ch.  II . 48422 

24  CFR 

300 .  48644 

26  CFR 

15A . - . 48920 

Proposed  Rules: 

It . . 50014,  50015 

27  CFR 

290 . . . 48644 

Proposed  Rules: 

9. . 49597-49600 

28  CFR 

24 . 48921 

401 . 48181,49584 

513. . 48574 

29  CFR 

21 . 49542 

16— . 50352 

56 .  48606:  46644 

530 . ..50348 

1601L . 48189 

1625 . 48654 

1906 .  49542 

1910 .  48654,  50068 

1952 . 49116,  49119 

2618 . . 49842 

Proposed  Rules: 

Ch.  XIV . 48717,  48720 

30  CFR 

Ch.  VII . 48925 

211  . . .48656 

222 .  48656 

231 . 48656 

241 . . 48656 

731  . 50018 

732  .  50018 

936 .  49846 

Proposed  Rules: 

250 . 48951,  48952,  49554 


251  . 48952 

252  . 48952 

934 .  49141 

936 . 49143 

950 . 48720 

31  CFR 

316 . 49260 

342 . 49518 

3511 . 49498 

352 .  49506 

32  CFR 

185 . 48189 

70S: . - . 49121 

33  CFR 

110 .  48193,  48194,  49847 

117 . —  48195,  49851 

162 .  49847 

165.— . 48925 

204 .  48657 

Proposed  Rules: 

Ch.  1 . 48422 

Ch.  IV: . 48422 

117 . —  48239,  48954,  49910, 

49913 

34  CFR 

1SL _ 48926 

703.- . - . 49584 

35  CFR 

9. . - . 48658 

10 .  48658 

36  CFR 

701  . 48660 

702  . 48660 

703  . 48660 

37  CFR 

Proposed  Rules: 

2„ . 49602 

202 . 49145 

38  CFR 

21 . 48198:  48664 

39  CFR 

601 . - . 48196 

40  CFR 

52 . 49122-49125,  49587, 

50069 

49852 

60  . 49853 

61  _ 40853 

81 . 48927,  48929,  49857 

180. _ 48196,  48665,  48929, 

48931 

264  . 48197 

265  . 48197 

Proposed  Rules: 

Ch.  1 . 49604 

51  . 49814 

52  .  48240,  50086 

65 .  49604 

86 . 49611 

122  . 48243,  48254 

123  . 48955 

146 . 48243,  48254 

180 . 48720 
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41  CFR 


Ch.  14 .  49863 

1-16 . 49858 

Proposed  Rules: 

Ch.  12 . 48422 

42  CFR 

50  . 48592,  48593 

51  . 48592,  48593 

51a . 48592,  48593 

51b . 48592,  48593 

51  e . 48593 

51  g . 48592 

54 . 48592,  48593 

54a. . 48592,  48593 

54b . 48592,  48593 

56a . 48592,  48593 

59 . 48592,  48593 

91 . 48592,  48593 

405  .  48544,  48550,  49126 

430  . 48556 

431  . . . 48524,  48532,  48564 

432  .  48564 

433  .  48556,  48564 

435 .  48532,  49556 

440  . . . 1 . 48524,  48532 

441  . 48532,  48550,  48556 

447 . 48556 

456 .  48556,  48564 

462  . 48564 

463  . 48564 

406  .  48564 

473 . 48564 

478 . 48564 

480 .  48564 


43  CFR 

Public  Land  Order: 

80  (See 

PLO  6040) . 

559  (See 

PLO  6044) . 

611 (See 

PLO  6040) . 

814  (Revoked  by 

PLO  601 3) . 

1272  (Amended*by 
PLO  5161  and 

PLO  6002) . 

1450  (Amended  by 

PLO  6010) . 

1 581  (Revoked  by 

PLO  6017) . 

2278  (Amended  by 
PLO  4788,  and 
revoked  in  part 

by  PLO  5996) . . 

3026  (Amended  by 

PLO  6001) . 

3917  (Revoked  by 

PLO  6022) . 

3938  (See 

PLO  6033) . 

4788  (Revoked  by 

PLO  5996) . 

5161  (Amended  by 

PLO  6002) . 

5844  (Amended  by 

PLO  6020) . 

5861  (Amended  by 
PLO  6009) . 

5996  . 

5997  . 

5998  . 

5999  . 


6000 . 

. 48675 

6001 . 

. 48675 

6002 . 

. 48671 

6003 . 

. 48673 

6004 . 

. . 48672 

6005 . 

. . 48667 

6006 . 

. 48676 

6007, . 

. 48672 

6008 . 

. 48670 

6009 . 

. . . 48674 

6010 . 

. 48672 

6011 . 

. 48667 

6012 . 

. 48670 

6013 . 

. 48670 

6014 . 

. 48673 

6015 . 

. ,.,48671 

6016 . 

. . 48668 

6017 . 

. 48668 

6018 . 

. 48669 

6019 . 

. 48667 

6020 . 

. 48666 

6021 . 

. 48666 

6022 . 

. 48674 

6023 . 

..., . 48669 

6024 . 

. 48676 

6025 . 

. 

6026 . 

. 49876 

6027 . 

. 49872 

6028 . . 

. 49872 

6029 . 

. . . 49873 

6030 . 

. .,.49873 

6031 . . 

. 49873 

6032 . 

. 49875 

6033 . 

. 49872 

6034 . 

. . . .  49868 

6035 . 

. ...49876 

6036 . 

. ,.49877 

6037 . 

. 49868 

6038 . . . 

. 49874 

6039 . . . 

. 49875 

6040 . 

. 49871 

6041 . 

. . . 49868 

6042 . 

. 49871 

6044 . 

. 49869 

6045 . . 

. 49874 

fWMfi 

. 49875 

6047 . 

. 49876 

44  CFR 

64 . 

,48685,  49126 

65 . 

. 48676 

67 . 

. 48931 

Proposed  Rules: 

67 . 48255-48257,  48722- 

48730. 48956, 491 49, 491 50, 
49612 


45  CFR 

16 . 

. 48582 

74 . 

. 48582 

96 . 

. 48582 

224 . . . 

,.48600,  48644 

260 . 

. 48593 

1391 . 

. 48593 

1393 . 

. 48593 

1395 . 

1396 . 

. 48593 

Proposed  Rules: 

Ch.  XI . 49913 


46  CFR 

35 . 

. 49877 

78 . 

. . 

. 49877 

97 . 

. 49877 

109 . 

. 49877 

.49871 

.49869 

,49871 

.48670 

.48671 

.48672 

.48668 

,48669 

.48675 

.48674 

.49872 

.48669 

,48671 

,48666 

,48674 

..48669 

..48675 

,48669 

,48674 


167 . 

. . 49877 

185 . 

. 49877 

196 . 

. 49877 

281 . 

. 48198 

426 . 

. 49877 

510 . 

. ,.48199 

524 . 

. 48199 

Proposed  Rules: 

Ch.  1 . 

. 48422 

Ch  III . 

. 48422 

33 . 

. 49914 

50 . 

. 49078 

66 . 

. 49078 

75 . 

. 49914 

94 . 

. 49914 

106 . 

. 49078 

110 . 

. 49078 

160 . 

. 49914 

180 . 

. 49914 

192 . 

. 49914 

47  CFR 

73 . 

.48200-46206 

81 . 

. 49588 

Proposed  Rules: 

Ch.  1 . 

. 49617 

2 . 

. 49617 

22 . 

. 49621 

63 . . . 

. 48733 

68 . 

. 48733 

73 . 

48258,  49624 

81 . 

. 49621 

83 . 

. 49621 

97 . . 

. 49617 

49  CFR 

Ch.  X . 

. 50070 

6 . 

. 49878 

172 . 

.49883,  49889 

173 . 

.49883,  49889 

175 . 

. 49889 

178 . 

. 49889 

179 . 

.49883,  49889 

801 . 

. 48206 

826 . 

. 48208 

1033 .  48212,  48213,  49127 

1034 . 

. 48938 

1039 . 

. 48215 

1100 . 

. 48210 

1102 . 

. 48938 

1108 . 

. 48216 

1111 . 

. 48216 

1121 . 

. 48216 

1300 . 

. 48215 

Proposed  Rules: 

Subtitle  A . 

. 48422 

Ch.  I-VI . 

. 48422 

Ch.  X . 

. . 50088 

Ch.  II . . . 

. 49925 

571 . 

.48260,  48261 

581 . 

.48262,  48958 

1047 . 

. 50088 

1057 . 

. 49151 

50  CFR 

258 . 

. 49127 

611 . 

. 49128 

651 . 

. 49589 

652 . 

Proposed  Rules: 

22 . 

. 49925 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USbA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

MSPB/OPM 

DOT/FHWA 

MSPB/OPM 

DOT/FRA 

LABOR 

DOT/FRA 

LABOR 

DOT/MA 

HHS/FDA 

DOT/MA 

HHS/FDA 

DOT/NHTSA 

DOT/NHTSA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  Comments  should  be  submitted  to  the 

publication  on  a  day  that  will  be  a  Day-of-the-Week  Program  Coordinator, 

Federal  holiday  will  be  published  the  next  Office  of  the  Federal  Register,  National 
work  day  following  the  holiday.  Comments  Archives  and  Records  Service,  General 
on  this  program  are  still  invited.  Services  Administration,  Washington,  D.C. 

20408. 


REMINDERS 


List  of  Public  Laws 

Last  Listing  October  8, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  ia  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  618  /  Pub.  L  97-55  To  convey  certain  interests  in  public  lands 
to  the  city  of  Angels,  California.  (Oct.  6, 1981;  95  Stat.  973) 
Price:  $1 .50. 

H.R.  2218  /  Pub.  L  97-56-  To  direct  the  Secretary  of  Agriculture  to 
convey  certain  National  Forest  System  lands  in  the  State  of 
Nevada,  and  for  other  purposes.  (Oct.  6, 1981;  95  Stat.  976) 
Price:  $1 .50. 
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